TEXAS APPRAISER LICENSING§

AND CERTIFICATION BOARD ]
§
VS, S DOCKETED COMPLAINT NO.
§ 08-083
8§
JEFFREY LEE HOELSCHER
§
TX-1335416-R
§
AGREED FiNAL ORDER
On the l I'H'\ day of MA\; , 2013, the Texas Agpraiser
Licensing and Certification Board, {the “Board"), considered the matter of the

)

certification of Jeffrey Lee Hoeischer {the “Respondent’).

in order to conclude this matter, Jeffrey Lee Hoelscher neither agmits nor
denies the truth of the Findings of Fact and Conclusions of Law contained
herein and further agrees to the disciplinary action set out in this Agresd Final
Grder.

FINDINGS OF FACT
1. Respondent is a Texas state certified residential real estate appraiser who
holds certification number TX-1335416-R. and was certified by the Board
during all times material to the above-noted complaint.

2. On or about May 2219 2007, Respondernt appraised real propeily &
at: 2706 Monte Grande Drive, San Juan, Hidalge County, Texas 785¢
property”).

3. Thereafter a complaint was filed with the Board. The complaint alieged that
the Respondent produced appraisa! report for the property that did not
conform to the Uniform Siandards of Professional Appraisal Praciice
{USPAP), TEX. Occ. CODE CHPT. 1103 (the “Act”) and 22 TEX. Aomin. CODE
CHPT. 153 and 155 (the "Rules”).

4. Thereafter the Board notified Respondent of the nature of the accusaticns



involved and Respondent was afforded an opportunity to respond to the
accusations in the compiaint. Respondert was salso requested (o provide
certain documentation to the Board, which he did.

5. Respondent violated TeX. (cc. CODE § 1103. 405 22 Tex. ADMIN. CODE
§8 153.20(a)(3) and 155.1(a) by the following acts or omis sso% which did not
conform to USPARP in effect at the time of the aporaisal reports for the property:

USPAP Ethics Rule (Record Keeping) — Respendent violated the Ethics Ruls
because he failed {o maintain work files containing all da
information and documentation necessary to suppori
opinions, analyses and conclusions as required by the record
keeping provision;

USPAP Standards 1-4(f) & 2-2(b)(viil) — Respondent fas
report any ant .C'pafed public and/or SEIT
iocated on or off site. in pariicular & zar&,e \f,a’rm fower au;o%nad
the property, but was not reported, nor was its potential 1
on value analyzed;

USPAP Standards 1-2{e){iv) & 2-2(b)(viii) — Respondent faifed to
consider and report easements, restrictions, encumbransces,
leases, reservations, covenants, coniracts, declarations, special

assessments, ordinances or other items of 2 simiiar nature;

—_
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USPAP Standards 1-4{b){i) & 2-2(b){viil); 1-1{a) & 1-4{b) - Re

w

[

failed to use an appropriate method or technigue o davelop an
opinion of the site value, failed to provide any s hig site
value determinations in his report, did nat is

@

reasoning suppoiting those ¢ "e‘fermina‘?‘ow nor
any documentary support for those cenclusions |

USFAP Standards 1-4{bj(ii) & 2gb;(vm\ Ci-i(e) &
Respondent failed to collect, verify, analyze, or reconci:
new of improvemenis and did nct employ recognized methods
and techniques correcily. Respondent failed to provide any
support for his cost new of morovemmm“ determinations in his
report, did not summarize his reasoning supporting those
determinations nor did he provide any documentary sup
those conclusions in his wark fiie;

USPAP Standards 1-4{a) & 2-2{b){viil); 1-1{a} & 1-4{a)~ Rasponcent
failed to collect, verify, analyze, and recorcile comparabie sales
data adeguately and did not correctly employ recogni ized
methods and technigues in his sales comparison approach!



USPAP Standards 1-5(a} & 2-2{b)(viii} - Respondent failed t0 analyze
a listing of the subject current as of the effective date of the
appraisal;
USPAP Standards 1-5(b) & 2-2{b)(viil) — Respondent failed to ansivze 2 saie

of the subject which cccurred 43 days prior to the effeclive date of the
appraisal; and,

USPAP Standards 1-i(a), 1-1{b), 1-1{¢), 2-1(a} — For the reascns

detailed above, Respondent produced a misleading appraisal
report for the property that contained several substantial errors of

omission or commission by not e'npioy t rmethods and
techniques correctly. This resuited inan i nfiated appraisal report
that was not credible or reliable.

Respondent made material misrepresentations and omissions of material fact
with respect o his appraisal of the property as detailed above.

7

The parties enter into this consent order ("Order”) in accordance with TEX.
Occ. CODE § 1103.458.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matier pursuant o e Texas
Appraiser Licensing and C tification Act, TEX. OCC. CODE § 1102,

<2

Z. Respondent viciated the above-rioted provisions of USPAF as
vrohibited by TEX. Occ. CODE § 1103.405 and 22 TEX. ADMIN. CG EE ‘§§
185.1(a) and 153.20{a)}3).

3. The parties are authorized to rescive their dispu e b*y means of 8

consent order in accordance with Tex. Oce. Code §1103.455
ORDER

Based on the above findings of fact and conciusions of law, the Board
ORDERS that Respondent’s Texas appraiser ceriification be suspended for a

neriod of 12 months, effective 5:30 p.m., May ”E?ms 2013

(T IS FURTHER ORDERED that beginning at 5:00 p.m., May 1 ’Q’%h 2313, the
suspension is to be fully probated for 12 months ending May 377, 2014,



subject to the following terms and conditions:

EDUGATION. On or before Mevember 17 ”‘, 2013, Resp
shali submit documeniation ¢f atlendance and
completion of the classes set out below t“ The wO
reqguired by this Order must be ciasses
Unless otherwise noted beiow, all oiass o8
attendance and have an exam. Respondent m v
grade on the examn given in each class. \;or:e of the
classes will count ioward Respondenis coniinuin
reguirements for cerfification. Respondent is sclely r
locating and scheduling ciasses to timely satisty {
5 urged to do so well in advance of any mrﬂmaw ce Q%J’ E
ensure adeguate time for completion of the course in the event
of course canceliation or rescheduling by the course provider,

Cé
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A minimum 7 classroom-hour course in Kasidential Sales: The Aciusiment
Process;
Mo examination shali be required for this course

A minimum 7 classroom-hour course entitled, “Write it Right”, and,

Mo examination shall be required for this course

REPORT WRITING. In conjunction with the below-noied, probated

1
administrative penaity on or before November Zéﬁ 2813 Respondent shall
submit a separate, 1 page, written report for each of the 2 coursas in wiich he:

(8) Describze and sxplains what he iearned from the
applicable course of mentorship period;

o

{h) Describes what was previously deficient with his wor
product; and,

{c) Describes what steps he in his appraisal practice
going forward o avoid further viclations of USPAP and state
law.

MENTORSHIP. Respondent shall ¢ 4

conducied by a certified USPAP instructor approved by Board stalf

accordance with the deadlines and schedule of topics sel out heiow,
Respondent shall submit z certification of completion signed by the approved

the due date listed for esach

rasponsibie for locating and

10 hours of in-person mentorship
r | fin
{
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uamfsee USPAP instructor on o
mentorship requirement. Respondent is sCiely

g



scheduling an approved mentor to timely satisfy this Order and is urged to do
so well in advance of any compliance deadline to ensure adequate time for
completion.

A. On or before August 17™, 2013, 5 hours of mentorship in sales comparison
data analysis, with 2.5 of those hours dealing with analysis, methods and
techniques related to adjustments and the other 2.5 hours dealing with
selection of comparable sales;

B. On or before August 17™, 2013, 5 hours of mentorship in listing history,
sales history and contract analysis and reporting, with 2.5 hours dealing with
reconciling these different pieces of data amongst themselves and also
reconciling this data with data from the sales comparison approach and 2.5
hours dealing with adequate discussion of the reasoning supporting the
opinions and conclusions reached in an appraisal report; and,

C. REPORT WRITING. In conjunction with the below-noted, probated
administrative penalty, on or before August 27", 2013 Respondent shall
submit a separate, 1 page, written report for each of the 2 mentorship periods
in which he:

(a) Describes and explains what he learned from the applicable course of
mentorship period;

(b) Describes what was previously deficient with his work product; and,

(c) Describes what steps he will take in his appraisal practice going
forward to avoid further violations of USPAP and state law.

LOGS. On or before February 27", 2014, Respondent shall submit to the Board an
appraisal experience log on a form prescribed by the Board for the period of
November 17", 2013 to February 17", 2014. The log shall detail all real estate
appraisal activities Respondent has conducted during that three month period. This
log shall be signed by Respondent and contain a notarized affidavit attesting the log
is true, complete and accurate. Upon request from the Board, Respondent shall
provide copies of his appraisal reports and work files for any appraisal assignments
Respondent performs during the course of this period of probation within twenty
days of receiving any such request;

NO TRAINEES. Respondent is prohibited from sponsoring, empioying or using
any appraiser trainees in his real estate appraisal activities during the



entire period of his 12 month probated suspension;

"!’

and timely comply with ail of the provisions ofthis Agresd Fingl Crder; arg,

Comply with all provisions of the Act, the Rules of the Beard, and USPARP in the
future or be subjected o further disciplinary action.

T IS FURTHER ORDERED that Respondert pay an administrative penaliy in

r

tha amount of $1,500 on or before Junsg ?’zhf 2013 Hov@-’ever; TS FUR
ORDERED that the entire administrative penaity is 10 be fully probated s
to tirne!y compietion of all the terms contained in i [ final
satisfyving the above-noted report writing obligations.

ESPONDRENT'S FAILURE TC TIMELY COMPLY WiTH /-\l\,. e H[v INT H
AC—:REED FINAL ORDER, WHICH HAS A SPECIFIC, 8T
SHALL RESULT IN THE AUTF‘!\/’EAT' EVOCATION O ATION AN
THE SUSPENSION iIMPOSED IN THIS AGREED FINAL CRDER oHAf L 9\**
EFFECTIVE COMMENCING ON THE EF*":?:'”‘T‘\/-- DATE Qi— THE
REVOCATION OF PROBATION. N ADDIT THE FULL ADMINISTRATIVE
PENALTY SHALL BE DUE WiTHIN 10C AVL ‘,? THE EFFECTIVE DATE OF
THE REVOCATION OF PROBATION,

ANY SUCH SUSPENSION AND ADMINISTRA

EFFECTIVE WITHOUT THE NEED FOF
;BD‘ INISTRATIVE DUE FPROCESS UNDER
LICENSING AND CERTIFICATION ACT
ROCEDURE ACT, AND RESPONDENT
SUCH HEARING OR DUE PRCCESS.

el

)

RESPONDENT, BY SIGNING THIS AGREERD FINAL ORDER,
%:SPOND*CN_”S RIGHT TO A FORMAL HEARI *éG ARNY
%FP&:ARNG AND ANY RIGHT TO SEEK JUDIGIAL REVIEW OF 1""‘) S L
i L ORDER. information ebout this Agreed Final Ordsr is subject 1o oublic
»mcrma'f!on reguests and rotice of this Agreed Final Order will be published on
the Board’s web site.

RESFONDENT IS SOLELY RESPONSIBLE FOR TIMELY DELIVERY TO THE
BCARD OF ALL DOCUMEMNTS AND PAYMENTS NECESSARY FOR
COMPLIANCE OF THIS AGREED FINAL ORDER. PAYMENT OF ANY
ADMINISTRATIVE PENALTY DUE MUST BE IN THE FORM OF A CAE
CHECK CR MONEY OQU!"-H MADE PAYABLE TO THE TEXAS éPPR;
LICENSING AND CERTIFICATION BOARD. RESPONDENT SHALL

DOCUMENTATION (REPLY EMAIL, FAX CONFIRMAT !.}i\' RZTQRi‘
RECEIPT, ETC.) CONFIRMING RECEIFT BY THE BOARD OF ALL THE

NECESSARY DOCUMENTS.



t?ESDONDf—’NT SHALL SEND ALL DOCUMENTS AND PAYMENTS
ECESSARY FOR COMPLIANCE BY: {1} *-'\’*A” TG
COE\/PLEANC::.TALCBOIALCB.!Em’%S GO V(23 FAX TGO (512
ATTN: COMPLIANCE, OR (3) CERTIFIED T\/:AIL RETURN REC
REQUESTED TO STANDARDS & ENFORCEMENT SEH* ACES, TE>
APPRAISER LICENSING & CERTIFICATION R” ARD, STEPHEN F
BIHLDING, 1700 N. CONGRESS AVE., SUITE 400. AUST%?\‘ ™ ,‘Q'”"’,

i HAVE READ AND REVIEWED “H“%*S
FULLY AND AM ENTERING INTC 1T O?
EXPENSE OF LITIGATION AND TO REA
OF THE MATTER., | NEITHER ADM“‘ N\JH :}.r:NV ': :
FACT AND CONCLUSIONS GF LAW CONTAINED
PUNDERSTAND ALL OF MY COF\/‘P% IANCE OB
AGREED FINAL ORDER AND THE CONSEQUENCES
COMPLY WITH THCSE OBLIGATIGNS,

FINAL ORDER
ILL TO AVOID THE

FUNDERSTAND THAT THE BOARD AND TS STAFF C
WITH LEGAL ADVICE. | AM AWARE OF MY RIGHT
HEREBY WAIVE A HEARING AND ALSC WAIVE ANY RIGHT
JUDICIAL REVIEW OF THIS AGREED FINAL ORDER, INCULDING FUR
SUBSEQUENT AVTEOE\ RESULTING FF"’TJM MY FAHURE TO "
MENT OF TH

COMPLY WITH AN ADMINISTRATIVE REQUIRE HIS AG
FINAL ORDER, SUCH AS PAYMENT OF A FEE, COMPLETION
COURSEWORK OR MENTORSHIP OR FAILURE TO 1538,

This agreement may be execuled in ong or more
eiectronic mail, facsimiie, or other written express reament, gaci
which shall be deemed an original znd together :¢' comprise svidencs of
fuil execution of the agreement.

THE DATE OF THIS AGREED FiNalL ORDER shail be the date it is exe:\nco by the
Chairperson of the T eE‘I‘X&’i Appraiser Licensing erli ; El

Chairperson has been delegated the authority 1o
by the Texas Appraiser Licensing and Ceriificatio

ﬁrr"/ , 2013,




TED WHITMER, ATTORNEY FOR
RESPONDENT

SWORN TO AND SUBSCRIBED
_ 5% day of __Ppuil
7e>’tfy which, witneds my hand and official

ibtary Pubiic Sighature

%ﬂ wds € Lopaealez

Notary Pubiic's Printed Name

L,lgr\eo by the Standards &
ff , 2013,

S Beale

Trov Begulieu, TALCB Staff Attorney
e
/ 7

t GONZA!

:"“u";:“' N bhc 51319 Of Taxas
< sion Exp¥es
, 20

S weo by the Commissicner this / 2 day of

Wiy

Douglds Oldmixon, Comifiissioner
Texas Appraiser Licensing and Cerfification Board

o e { N ~
g anc oigneag

Approved by the Bgoa B
, 2013

M AS

Walker Beard/ Chairperson
Texas Appraiser Licensing ana Cerlific

sion Board
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